Staff Report
Morgan County Planning Commission
Petition for: Conditional Use – Accessory Dwelling
Variance – Minimum Square Footage

Property location:
Property tax parcel:
Acreage:
Applicant:
Applicant’s Agent:
Property Owner:
Existing Use:
Proposed Use:
Variance Requested:

Fairplay Road
009-019E
5.049 acres
Dustin Sweat
Dustin Sweat, 2811 Greensboro Road, Madison
Vacant
Residence with accessory dwelling
Increase the minimum square footage of an accessory dwelling

Summary
Dustin and Katie Sweat are requesting conditional use approval for an accessory dwelling on 5 acres on
Fairplay Road. They are also requesting a variance to the minimum square footage for an accessory
dwelling for the same location. The applicants are relatives to Allen Dial, who last year was approved for
an accessory dwelling with similar variance on the property adjacent to the applicant’s property. The
Dial’s property is marked with a star in the image below, while the applicant’s property is outlined in
blue.
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The floor plan
provided by the
applicant shows a
two bedroom, one
and a half bath
home with 1,102
heated square feet
with a 147 square
foot porch, for a
total of 1,249 square
feet. The Morgan
County Zoning
Ordinance allows a
maximum of 800
heated square feet
and a total
maximum of 1,000
square feet.

The applicant states in his letter that the plans
for the house were being drawn before the
ordinance changed in April 2019. The review
set of the plans that was submitted has a July
2018 date. The applicant also states that the
second bedroom is needed for a potential
future caretaker and the additional footage for
ADA compliance. The second bedroom does
not have an associated bathroom and access
to the only tub/shower is through the main
bedroom. The proposed dwelling is connected
to the primary dwelling by a breezeway, which
connects to the principal dwelling’s garage.
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The property, as well as adjacent properties, is zoned AG. The zoning changes to AR as Fairplay Road
gets closer to the City of Rutledge.
…………………………………………………………………………………………………………………………………………………………….
Excerpt from Planning Commission Minutes September 26-2019

II.

Allen Dial is requesting conditional use approval for an accessory
dwelling on 11.57 acres located at 3371 Fairplay Road (Tax Parcel 009019D).

III.

Allen Dial is requesting is requesting a variance to the maximum size for
an accessory dwelling on 11.57 acres at 3371 Fairplay Road (Tax Parcel
009-019D).

Mr. Jarrell presented the Staff Reports for the two applications for Mr. Dial together. He
explained that the applicant had already started construction on the main house and the detached
garage. He described the plan for the proposed accessory dwelling, including access from the
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combined garage, and noted the difference in square footage allowed by the ordinance and what
was requested. He stated that the applicant had requested the ability to construct the accessory
dwelling at the same time as the main home.
Allen Dial, Applicant, described how he had inquired about the requirements to build his home,
but that the ordinance had changed by the time he submitted the building permit application. He
explained his living situation, as well as that of his in-laws, and that the accessory dwelling was
necessary due to the health of his in-laws. He also noted that the design of the accessory dwelling
complimented the style of the main house. When asked why he couldn’t work within the 800
square foot maximum, Mr. Dial stated that they were planning for the possibility of ADA issues
and the need for a caretaker. He also stated that it would be costly to change his plans. When
asked why the accessory dwelling needed two bedrooms, Mr. Dial stated that it was planning for
future possibilities. The Planning Commission asked about the square footage of bedrooms and
discussed scale of buildings.
Chris Wilson, 3291 Fairplay Road, spoke in favor of the application and stated that the applicant
had a great design.
No one spoke in opposition.
Mr. McMahon closed public comment. The Planning Commission discussed the previous
ordinance language and how this application could affect precedent. The members noted that the
in-laws were part of the building process and expressed confidence that the request had enough
specifics that the precedent would be negligible.
Motion: Mr. Campbell made a motion to recommend approval of the conditional use application
for an accessory dwelling at 3371 Fairplay Road, with the condition that the accessory dwelling
could be constructed concurrently with the main home.
Second: Mr. Mundrick
Vote: 6:0 The vote to recommend approval of the conditional use application for an accessory
dwelling at 3371 Fairplay Road with condition was unanimously approved.
Motion: Mr. Mundrick made a motion to recommend approval of the variance for the maximum
square footage for an accessory dwelling for 3371 Fairplay Road.
Second: Mr. Campbell
Vote: 5:1 The vote to recommend approval of the variance application for the maximum square
footage for an accessory dwelling at 3371 Fairplay Road was approved. Ms. Craft dissented.
………………………………………………………………………………………………………………………………………………………………
For the sake of comparison, the Dial’s in-law suite was a two bedroom, one and half bath with a
breezeway connecting the in-law suite to the garage of the principal dwelling. The home was 1,044
heated square feet with a 175 square foot screened porch, for a total of 1,219 square feet. The Dials
stated that the reason they needed the additional space was because of potential future caretaker and
ADA compliance. They also noted that their plan was drawn prior to the ordinance change. The date on
their plans was January 2019.
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Criteria for Consideration
Section 21.3.1 Required Findings from Conditional Use Approval from the Morgan County Zoning
Ordinance:
1. Adequate provision is made by the applicant to reduce any adverse environmental impacts of
the proposed use to an acceptable level;
2. Vehicular traffic and pedestrian movement on adjacent streets will not be substantially hindered
or endangered;
3. Off-street parking and loading, and the entrance to and exit from such parking and loading, will
be adequate in terms of location, amount and design to service the use;
4. Public facilities and utilities are capable of adequately serving the proposed use;
5. Granting the request would not be an illogical extension of a use which would introduce
damaging volumes of (1) agricultural, (2) commercial, (3) industrial, or (4) high density
apartment use into a stable neighborhood of well-maintained single family homes, and likely
lead to decreasing surrounding property values, neighborhood deterioration, spreading of
blight, and additional requests of a similar nature which would expand the problem;
6. Granting the request would not lead to congestion, noise and traffic hazards or overload public
facilities, current or planned;
7. Granting the request would conform to the general expectation for the area population growth
and distribution according to the Comprehensive Land Use Plan;
8. Granting the request would not lead to a major negative change in existing (1) levels of public
service, (2) government employees or (3) fiscal stability;
9. Granting the request would not have a “domino effect,” in that it becomes the opening wedge
for further rapid growth, urbanization or other land-use change beyond what is indicated in the
Comprehensive Land Use Plan.
From the Morgan County Zoning Ordinance. Section 20.3.1, Required Findings for Variance Approval:
1. There are extraordinary and exceptional conditions pertaining to the property because of size,
shape and topography;
2. The literal application of this Ordinance would create an unnecessary hardship;
3. A variance would not cause substantial detriment to public good and impair the purposes and
intent of this Ordinance;
4. A variance would not confer upon the property of the applicant any special privilege denied to
other properties in the district;
5. The special circumstances surrounding the request for the variance are not the result of acts of
the applicant;
6. The variance is not a request to permit a use of land, buildings, or structures which is not
permitted by right or by conditional use in the district;
7. The zoning proposal is consistent with all standards and criteria adopted by Morgan County;
The variance is the minimum variance that will make possible an economically viable use of the
land, building or structure
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Staff Comments
Consideration must be given to whether the Dial’s application and subsequent approval set a precedent
for this application. The requests are very similar. The applicant is using the exact same reasons to justify
these requests.
While the Dial’s plan date seems to indicate that their claim regarding when plans were finished vs. the
ordinance change is more valid, the dates may not tell the whole story. A quick internet search reveals
the applicant’s plan is a stock plan sold by several house design companies. The July 2018 date is when
the stock plan was created. It doesn’t invalidate the applicant’s claim that they were actively working on
plans prior to the ordinance change date.
However, the Planning Commission must not only consider past approvals as precedent but consider
how these applications may affect precedent in the future.
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