Staff Report
Morgan County Planning Commission
Petition for: Conditional Use – Accessory Dwelling
Variance – Minimum Square Footage

Property location:
Property tax parcel:
Acreage:
Applicant:
Applicant’s Agent:
Property Owner:
Existing Use:
Proposed Use:
Variance Requested:

3371 Fairplay Road
009-019D
11.57
Allen Dial
Allen Dial
Residence under construction
Residence with accessory dwelling
Increase the minimum square footage of an accessory dwelling

Summary
Allen Dial is requesting conditional use approval for an accesssory dwelling to be attached to his primary
dwelling located on 11.5 acres at 3371 Fairplay Road.
The building
permit for the
primary dwelling
has already been
issued and
construction has
started. At the
time the staff
report was
written, the slab
had been
inspected. The
applicant
submitted a
separate site plan
showing the
location of the
house and
attached accessory
dwelling.
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The floorplan is for the attached accessory dwelling. The plan was submitted as part of the main set of
plans. When told they could not construct the accessory dwelling without conditional use approval, a
line was drawn through the accessory plan to indicate that it was not to be constructed.
The proposed plan is 1,044 heated square feet with a 175 square foot screened porch. The total heated
and unheated together is 1,219 square feet. The Morgan County Zoning Ordinance allows a maximum of
800 heated square feet and a maximum total of 1,000 square feet.
The accessory dwelling has only 2 doors into the space: one from the screened porch in the back and
one from the garage that is shared with the main house.
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The garage plan shows the two
car that goes to the main
house and the one car garage
that goes with the accessory
dwelling. The breezeway
shown from the garage is the
same breezeway shown on the
accessory dwelling plan. See
the applicant’s site plan for a
full plan outline.
The accessory dwelling is for
the applicant’s in-laws, Mr. &
Mrs. Eddie Sweat. The
applicant stated in his letter
that, in addition to the Sweat’s
financial investment in the
combined dwelling, the
applicant and his wife seek to
be near her parents due to
health concerns.

The subject parcel is zoned AG (Agricultural), as
are all of the adjacent parcels. On Fairplay Road,
the zoning changes to AR (Agricultural
Residential) towards the City of Rutledge.
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Criteria for Consideration
Section 21.3.1 Required Findings from Conditional Use Approval from the Morgan County Zoning
Ordinance:
1. Adequate provision is made by the applicant to reduce any adverse environmental impacts of
the proposed use to an acceptable level;
2. Vehicular traffic and pedestrian movement on adjacent streets will not be substantially hindered
or endangered;
3. Off-street parking and loading, and the entrance to and exit from such parking and loading, will
be adequate in terms of location, amount and design to service the use;
4. Public facilities and utilities are capable of adequately serving the proposed use;
5. Granting the request would not be an illogical extension of a use which would introduce
damaging volumes of (1) agricultural, (2) commercial, (3) industrial, or (4) high density
apartment use into a stable neighborhood of well-maintained single family homes, and likely
lead to decreasing surrounding property values, neighborhood deterioration, spreading of
blight, and additional requests of a similar nature which would expand the problem;
6. Granting the request would not lead to congestion, noise and traffic hazards or overload public
facilities, current or planned;
7. Granting the request would conform to the general expectation for the area population growth
and distribution according to the Comprehensive Land Use Plan;
8. Granting the request would not lead to a major negative change in existing (1) levels of public
service, (2) government employees or (3) fiscal stability;
9. Granting the request would not have a “domino effect,” in that it becomes the opening wedge
for further rapid growth, urbanization or other land-use change beyond what is indicated in the
Comprehensive Land Use Plan.
From the Morgan County Zoning Ordinance. Section 20.3.1, Required Findings for Variance Approval:
1. There are extraordinary and exceptional conditions pertaining to the property because of size,
shape and topography;
2. The literal application of this Ordinance would create an unnecessary hardship;
3. A variance would not cause substantial detriment to public good and impair the purposes and
intent of this Ordinance;
4. A variance would not confer upon the property of the applicant any special privilege denied to
other properties in the district;
5. The special circumstances surrounding the request for the variance are not the result of acts of
the applicant;
6. The variance is not a request to permit a use of land, buildings, or structures which is not
permitted by right or by conditional use in the district;
7. The zoning proposal is consistent with all standards and criteria adopted by Morgan County;
The variance is the minimum variance that will make possible an economically viable use of the
land, building or structure
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Staff Comments
This is the third accessory dwelling application we have seen since the ordinance changed for accessory
dwellings. This one is considerably different from the other two in that the accessory dwelling is
attached to the main dwelling and residents for the second house are not only identified but involved in
the construction process. Prior to the ordinance change, an accessory dwelling was not questioned if it
was attached to the main dwelling, as the connected roof deems them one structure according to
building code. The connection, or combining of dwellings however, did not stop people from building
the second dwellings for rental space. In this instance, the active participation of the accessory
dwelling’s proposed residents minimizes the possibility of the space being constructed solely for rental
income. Due to these factors, Staff has no issues with the accessory dwelling conditional use request.
The applicant has requested the ability to construct the dwellings concurrently, and Staff is supportive of
that request.
The variance request may be more complicated. The proposed dwelling is roughly 200 square feet larger
than is allowed. No justification was given as to why the space needed to be larger. Prior to the
ordinance change, no limit was placed on the size of an accessory dwelling if it was attached to the main
dwelling. The new ordinance language limits an accessory dwelling to 800 square feet regardless of
whether it is separate, connected or integrated. Questions should be asked at the meeting of the
applicant as to why the space must be larger than allowed. Consideration should be given whether the
request would constitute a precedent and, if so, whether the specifics of this request (connected,
limited access, main entrance through shared space) are enough to justify a precedent.
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