STAFF REPORT
MORGAN COUNTY PLANNING COMMISSION

Property location: 2610 Eatonton Highway, Madison, GA 30650

Property tax parcel: 046-005

Acreage: 47.56 acres

Applicant: Kelly Products, Inc., 14481Lockridge Blvd, Covington, GA 30014
Applicant’s Agent: Todd Peaster, Georgia Civil

Property Owner: Kelly Products, Inc., 14481Lockridge Blvd, Covington, GA 30014
Existing Use: Commercial business under construction

Kelly Products, Inc. is requesting a variance to Section 10.8.1 of the Morgan County Zoning Ordinance,
which states:

All off-street parking areas and access drives for uses other than single-family and two-family dwellings
shall be improved with a permanent dust free surface consisting of a minimum of a 6 inch graded
aggregate base overlaid with a 2 inch Type B binder and a 1.5 inch Type F asphalt surface.

The project, informally known as Kelly’s Farmer’s Market or as the Agribusiness Project, is located at
2610 Eatonton Highway, near the Madison Lakes subdivision. The plan submitted for permitting shows
the main parking area and access drive as asphalt, in accordance with the ordinance above. In question
are two large parking areas which the applicant intends to use as overflow parking and bus parking. It
should be noted that the request is not for a permanent variance, but rather a delay to the paving
requirement.

The applicant’s letter requests the use of gravel instead of a dust-free surface (asphalt/concrete, etc.)
and identifies the two parking areas as a combined total of 57,000 square feet. The attached site plan
shows the two parking areas as heavy dotted lines.

Previous zoning actions

Kelly Products, Inc. requested a Zoning Map Amendment, from Agricultural (AG) to General Commercial
(C2) in May 2014. See excerpts below from the May 22, 2014 Planning Commission meeting and the
June

Planning Commission, May 22, 2014

l. Kelly Products, Inc. is requesting a rezoning of approximately 47 acres, located at 2620
Eatonton Highway, From Agricultural (AG) to General Commercial (C2)(Tax Parcel 046-005).




Mr. Holt recused himself and left the room.

Chuck Jarrell presented the staff report for the Morgan County and showed current maps for the zoning
and future land use. He stated that the applicant’s engineer was working with DOT regarding the
potential for turn lanes. He briefly mentioned the proposed use and expiained that the residence
located on the property was to be moved. The Planning Commission asked about the existing curb cut
and whether turn lanes would be installed immediately. Mr. Jarrell responded that the existing curb cut
could be used and that DOT usually wants any turn lanes installed at the beginning of a project.

Keith Kelly (2411 Broughton Road), applicant, spoke in favor of the application. He explained the project
that is proposed for the property.

No one spoke in favor of the application.
No one spoke in opposition to the application.

The Planning Commission asked about the recommendation in the staff report to rezone only part of the
property. Mr. Jarrell explained that Mr. Kelly had expressed concerns regarding the recommendation,
particularly that his lending institution’s agreement was based on the entire acreage and worries related
to opposition in the future. Mr. Jarrell suggested a condition that the undeveloped portion of land revert
to AG zoning if the project fails or is closed for 12 continuous months.

Motion: Ms. Booth made a motion to recommend approval of the rezoning from AG to C2 with the
condition that any undeveloped land would revert back to AG should the project fail or be closed for
more than12 months.

Second: Mr. Cardwell
Vote: 6:0 The motion to recommend approval of the rezoning with condition was approved.

Board of Commissioners, June 3, 2014
1. Kelly Products is requesting a rezoning of approximately 47 acres, located at 2620
Eatonton Highway, from Agricultural (AG) to General Commercial (2) (Tax Parcel 046-
005).

Tara Cooner, Senior Planner, stated that the property is located South of J. B. Conrad’s strip center,
across from the Source of Light. The strip center is currently zoned C2, as well as the Tractor Supply and
several parcels around it. The Future Land Use Map shows the area as commercial. There is one
residence on the property that will be moved to the adjacent property to the south. At the Planning
Commission meeting, applicant, Keith Kelly, briefly explained the scope of the project he has intended
for the property. No one spoke in favor of or in opposition to the application. The Planning Commission
voted unanimously to recommend approval of the rezoning with the condition that should the project
fail or close for 12 continuous months, the undeveloped portion of the property would revert back to
AG. The condition of rezoning was due to concerns over rezoning 47 acres to commercial with no
defined plan to use all the acreage. The Planning Office received only one call about the application the
day after the Planning Commission meeting from a citizen in Madison Lakes with concerns about




possible traffic and questions about turn lanes. Ms. Cooner explained that the state highways are not
the County’s purview and they are awaiting the Department of Transportation’s determination.

Chairman Ainslie allowed proponents to speak. There were no proponents to speak.
Chairman Ainslie allowed opponents to speak. There were no opponents to speak.

MOTION by Comm. Harris, seconded by Comm. Clack to approve the request of Kelly Products to
rezone approximately 47 acres located at 2620 Eatonton Highway from Agricultural (AG) to General
Commercial (2) (Tax Parcel 046-005) with the condition that if the project fails or closes for 12
continuous months the undeveloped portion of the property would revert back to AG. Unanimously
Approved.

Criteria for Consideration

From the Morgan County Zoning Ordinance. Chapter 20.3.1, Required Findings for Variance Approval.
Note that the criteria are bulleted in the zoning ordinance; they are numbered here for ease of use.
(staff comments are in blue):

1. There are extraordinary and exceptional conditions pertaining to the property because of size,
shape and topography. There are no issues with size, shape or topography.
2. The literal application of this Ordinance would create an unnecessary hardship. “Hardship” is

not defined by Morgan County’s zoning ordinance, but the American Planning Association
provides the following definition: A restriction on property so unreasonable that it results in an
arbitrary and capricious interference with basic property rights. Hardship relates to the physical
characteristics of the property, not the personal circumstances of the owner or user, and the
property is rendered unusable without the granting of a variance. Based on this definition, the
Ordinance does not create a hardship.

3. Avariance would not cause substantial detriment to public good and impair the purposes and
intent of this Ordinance. A variance would not cause detriment to the general public. The Board
of Commissioners has allowed gravel parking for projects in the past when adequate reasoning
was given. For example: the Georgia Zoo and Safari Park was exempted from the paving
requirement for their main parking lot after explaining the green initiatives proposed by the
park. The possibility of project failure was also cited, along with the acknowledgment that gravel
would be easier to remove than asphalt.

4. Avariance would not confer upon the property of the applicant any special privilege denied to
other properties in the district. A variance would constitute a special privilege, but not one
without precedent (see answer to 3 above).

5. The special circumstances surrounding the request for the variance are not the result of acts of
the applicant. The circumstances are a direct result of the applicant, who wishes to avoid the
additional expense of hard surface paving.



6. Thevariance is not a request to permit a use of land, buildings, or structures which is not
permitted by right or by conditional use in the district. The land is zoned commercially, which
allows for parking lots.

7. The zoning proposal is consistent with all standards and criteria adopted by Morgan County. The
variance request does not meet the requirements for parking, nor does it meet all of the criteria
for a variance.

8. The variance is the minimum variance that will make possible an economically viable use of the
land, building or structure. Approval or denial of the variance will not alter the economic
viability of the project.

Staff Comments

The variance request does not meet required findings for a variance request, as listed in the Morgan
County Zoning Ordinance. Specific criteria are: 1,2, 5, 7 and 8. However, staff is concerned about the
amount of hard surface paving the project would leave if the business is unsuccessful. Based on the
precedent set by the Georgia Zoo approval, Staff recommends approval of the delay of hard surfacing
paving for a maximum of 36 months from the initial Certificate of Occupancy date.
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May 11, 2015

Mr. Chuck Jarrell, Director

Morgan County Planning and Development
150 East Washington Street

Madison, Georgia 30650

Re:  Agribusiness Development — 2620 Eatonton Rd, Morgan County, Georgia
Revised 5/20/15

Dear Mr. Jarrell,

Please accept this letter respectfully requesting the consideration by the Morgan County
Board of Commissioners, Morgan County Planning Commission, and the Morgan County
Planning and Development Department, for the use of gravel surfacing and no curb and
gutter, in lieu of asphalt with curb and gutter, for a portion of the above referenced
development.

As you will notice in the accompanying site plan, the main parking lot, major circulation
routes, grocery service area, and employee parking areas, are entirely asphalt or concrete.
The plan also depicts two service and overflow parking areas that are proposed as gravel
pavement. On the west side of the building, there is an overflow and bus parking area.
To the east of the building, there is an overflow parking area and market service area

The gravel pavement in the farmers’ market area consists of approximately 33,000 square
feet for loading and parking during the weekly market. The applicant believes that gravel
paving is an appropriate use in this area due to its low usage - once a week on average.

In addition, the applicant believes that the market needs to be used for some period of
time before establishing the final vehicle and pedestrian circulation patterns. It is worth
noting that many similar markets have gravel service and parking areas to enhance the
flexibility for circulation and vendor staging and setup.

The second area of gravel pavement, approximately 24,000 square feet is proposed is in
the overflow and bus parking area to the west of the building. The applicant believes that
gravel paving is an appropriate use in this area because the parking will be in this location
temporarily as the property owner continues phasing the entire project over the next three
- five years.

P.O.Box 896 Madison, Georgia 30650 Tel: 706.342.1104 Fax: 706.342.1105
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Preliminary figures indicate that asphalt could cost as much as $175,000 to provide for
these areas, as opposed to $50,000 for gravel. The applicant feels that this is an
exorbitant amount of money to pay when future phases will undoubtedly require the
overflow parking areas to be modified or relocated completely.

In effort to mitigate any concerns you may have, my client has no objection to the
approval of this amendment having a specific time frame, whereby, at the conclusion of
said time frame, it will be the County’s option to require my client to submit a new
amendment request for the use of gravel. At that time, it would be the Commissioners’
right to approve the request allowing my client to continue the use of gravel, or deny the
request and require the dust free surface. My client believes that thirty six months from
the initial certificate of occupancy is an adequate time frame to construct future phases
and evaluate site circulation around the farmers’ market area.

We welcome any feedback or comments you have and thank you for your consideration
of this amendment request. Ilook forward to meeting with you all soon.

Sincerely,

Tl w, A

Todd M. Peaster

P.O.Box 896 Madison, Georgia 30650 Tel: 706.342.1104 Fax: 706.342.1105
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